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D Lilly Ledbetter Fair Pay Act
Becomes Law

On January 29th, President Obama signed into law the
Lilly Ledbetter Fair Pay Act of 2009. The Ledbetter Act
was a direct response to the U.S. Supreme Court’s 2007
decision in Ledbetter v. Goodyear Tire & Rubber Co., in
which the Court held that Ms. Ledbetter’s Title VII claim
against Goodyear was barred by the statute of limita-
tions. By redefining when a discriminatory act is deemed
to occur, the Act will allow additional employment dis-
crimination claims to proceed to trial. The likely result will
be more backpay awards, and also greater liability for
compensation-based benefits.

The Ledbetter Case

Lilly Ledbetter was a Goodyear employee from 1979
until 1998. Due to discriminatory evaluations by supervi-
sors in the early years of her employment, she had con-
sistently received lower raises than her male colleagues.
By the end of her employment, this had resulted in her
receiving only 70-85% of the salary earned by males.
She learned of this pay differential only at the end of her
career, however, which was when she asserted her Title
VIl claim.

Under Title VII, a plaintiff must file a charge of discrimi-
nation with the Equal Employment Opportunity Com-
mission within 180 days of the discriminatory act. (This
deadline is 300 days in a state that permits the filing of
discrimination claims with a state or local agency. A ma-
jority of states do so, although not the state of Alabama,
where Ms. Ledbetter lived and worked.) Ms. Ledbet-
ter claimed that the early discriminatory performance
evaluations by her supervisors resulted in disparate pay
throughout her career, and that they should be action-
able because she filed her charge within 180 days of

receiving a paycheck that had been affected by them.
The jury found that Goodyear had discriminated against
Ms. Ledbetter on the basis of sex, in violation of Title VII,
and awarded her backpay and damages.

This award was reversed on statute-of-limitations
grounds by the Eleventh U. S. Court of Appeals. Ms.
Ledbetter asked the Supreme Court to reinstate the
award in her favor, arguing that each paycheck af-
fected by discrimination should be treated as a sepa-
rate discriminatory act for purposes of calculating the
180-day window. The Court disagreed, holding that each
discriminatory pay increase decision triggered the 180-
day statute of limitations, not the individual paychecks
resulting from that decision. Because the discrimina-
tory performance reviews occurred more than 180 days
before Ms. Ledbetter asserted her claim, the Court held
that her claim was time-barred.

Congressional Action

In rejecting Ms. Ledbetter’s appeal, the Supreme Court
noted that her argument would allow a plaintiff to file a
charge and lawsuit now for an alleged discriminatory pay
decision or performance review that took place even de-
cades earlier. Congress has made clear in the text of the
Ledbetter Act, itself, that this is exactly what it intends.

The Act amends not only Title VI, but also the Age Dis-
crimination in Employment Act (“ADEA”"), the Americans
with Disabilities Act (“ADA”), and the Rehabilitation Act.
Each of these Acts is modified to “clarify that a discrimi-
natory compensation decision or other practice that is
unlawful under such Acts occurs each time compensa-
tion is paid pursuant to the discriminatory compensation
decision or other practice.” The law states that an unlaw-
ful employment practice occurs “when a discriminatory
compensation decision or other practice is adopted,
when an individual becomes subject to a discriminatory
compensation decision or other practice, or when an







